THL'S OPI NI ON WAS NOT_ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.

Paper No. 30

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte SHI NZO SAKUMA, and
SAVMPEI M YAMOTO

Appeal No. 97-4425
Application 08/619, 418!

ON BRI EF

Bef ore KRASS, FLEM NG and LEE, Adninistrative Patent Judges.

LEE, Adnministrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal under 35 U.S.C. § 134 fromthe
examner's final rejection of clains 11-16, 18 and 19. C ains
1-10 have been canceled. daim 20 has been all owed.

Ref erence Relied on by the Exaniner

' Application filed March 21, 1996. According to the
appellants, it is a continuation of Application 08/420,335, filed
April 11, 1995, now abandoned, which is a continuation of
Appl i cation 08/243,585, filed May 16, 1994, now abandoned, which
is a division of Application 07/986,998, filed Decenber 7, 1992,
now Patent No. 5, 313,426
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Kohno et al. (Kohno) Patent No. 5,072, 425 Dec. 10, 1991

Rej ecti on on Appeal

Clains 11-16, 18 and 19 stand rejected under 35 U. S. C
8 102(b) as being anticipated by Kohno. Caim 17 has been
objected to as being dependent froma rejected claim

The | nvention

The invention is directed to sense anplifier drive circuits
in a sem conductor nenory. The sense |line and a conductor
el ement are connected to both a first node of a first sense
anplifier and the second node of a second sense anplifier. Bot h
the sense |ine and the conductor elenment are for transferring
control signals to the sense anplifiers. Representative
i ndependent clains 11 and 19 are reproduced bel ow.

11. A sem conductor nenory device having a sem conduct or
substrate having a major surface thereof, conprising:

a first pair of bit lines, fornmed over the major surface,
having first and second bit lines, said first pair of bit |ines
bei ng coupled to a first nenory cell, said first nenory cel
causing a first potential difference between said first and
second bit I|ines;

a second pair of bit lines, formed over the major surface,
having third and fourth bit lines, said second pair of bit lines
bei ng coupled to a second nenory cell, said second nenory cel
causing a second potential difference between said third and
fourth bit |ines;

a first sense anplifier having a first node, said first
sense anplifier being connected to the first pair of bit Iines,
for anplifying the first potential difference between said first
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and second bit lines in response to a first sense anplifier
control signal during a sensing operation;

a second sense anplifier having a second node, said second
sense anplifier being connected to the second pair of bit |ines,
for anplifying the second potential difference between said third
and fourth bit lines in response to the first sense anplifier
control signal during the sensing operation;

a first sense line connected to said first and second nodes
for transferring the first sense anplifier control signal to said
first and second sense anplifiers, said first sense |ine being
formed over the major surface; and

a first conductive elenent connected to said first and
second nodes and formed in the major surface, for transferring
the first sense anplifier control signal to both said first and
second sense anplifiers during the sensing operation.

19. A sem conductor nenory devi ce having a sem conduct or
substrate having a major surface thereof, conprising:

a first pair of bit lines;
a second pair of bit lines;

a first sense anplifier having a first node, said first
sense anplifier being connected to the first pair of bit |ines,
for anplifying a potential difference between said first pair of
bit lines in response to a sense anplifier control signal during
a sensing operation;

a second sense anplifier having a second node, said second
sense anplifier being connected to the second pair of bit |ines,
for anplifying a potential difference between said second pair of
bit lines in response to the sense anplifier control signa
during the sensing operation;

a sense line connected to said first and second nodes for
transferring the sense anplifier control signal to said first and
second sense anplifiers, said sense |ine being fornmed over the
maj or surface; and
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a conductive el enent connected to the first and second nodes
for transferring the sense anplifier control signal to both said
first and second sense anplifiers during the sensing operation.

Qpi ni on

Qur opinion is based solely on the argunents nmade by the
appellants in their briefs. Argunments which could have been but
in fact are not nade by the appellants are considered to be
wai ved and w Il not be considered or addressed.

Anticipation is established only when a single prior art
reference discloses, either expressly or under the principles of
i nherency, each and every el enent of the clainmed invention. 1In
re Spada, 911 F.2d 705, 708, 15 USPQ@d 1655, 1657 (Fed. G r
1990); RCA Corp. v. Applied Digital Data Sys., Inc., 730 F.2d

1440, 1444, 221 USPQ 385, 388 (Fed. Cir. 1984).

The issue in this case centers about whet her Kohno discl oses
"a first conductive elenent” as is recited in independent claim
11. According to claim1ll, the first conductive elenent is
connected to the first and second nodes and is fornmed in the
"maj or surface" of the substrate. The function of the first
conductive elenent is to transfer control signals to the first

and second anplifiers during the sensing operation. The
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appel l ants assert (Reply at 3, lines 14-15) that in case there is
sone delay along the sense line, control signals can still be
provi ded al ong the conductive el enment without incurring a del ay.

On page 10 of the answer, the exam ner identifies what he
considers to be the conductive el enent in Kohno, i.e., conductive
line element L32. However, as is discussed by Kohno in colum
13, lines 49-60, conductive elenent L32 is forned in a second
wiring |layer formed above the nenory cell. Thus, the appellants
are correct that L32 is not formed on the major surface of the
Substrate.

On page 11 of the answer, the exam ner inexplicably swtched
what he regards as the conductive elenent. Here, he regards the
unnanmed connection between line L1 and the sense anplifier as the
conductive elenent. It is inappropriate to switch in md-stream
w thout re-establishing all that is required of the conductive
el emrent as clained, e.qg., connection to the first and second
nodes. What is true for L32 is not automatically true for the
unnaned segnment connecting L1 to the sense anplifier. As is
shown in Kohno's Figure 11, L32 and the unnanmed el enment are
clearly different el enents.

The appellants are correct that there is no basis for the

exam ner to assune that the unnaned el enent connecting the line
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L1 to the sense anplifier is formed "in the major surface" of the
sem conductor substrate. The exam ner made no explanation as to
why it necessarily nmust be so. There is nothing to indicate that
this clainmed feature is an inherent characteristic of Kohno. The
exam ner has not articulated sufficient basis or pointed to
sufficient evidence to find that the unnaned conductive el enent
is formed "in the major surface" of the substrate. Note also
that fromFigure 11 of Kohno, it does not appear that the unnaned
el emrent extends in the sane plane of the major surface of the
substrate. Accordingly, Kohno has not been shown to anticipate
claim11l or the clains depending therefrom A finding of
antici pati on cannot be based on nere specul ati on or conjecture.

For the foregoing reasons, the rejection of claim1ll and
claims depending either directly or indirectly fromclaim1ll
cannot be sust ai ned.

Claim 19, on the other hand, does not require that the
conductive elenent be forned on the major surface of the
sem conduct or substrate. Thus, the argunent about the conductive
el ement being forned on the major surface of the sem conductor
substrate does not apply to claim19.

Wth respect to independent claim19, the appellants argue

that the clainmed invention allows the sense anplifier control



Appeal No. 97-4425

Appl i cation 08/619, 418

signals to be provided through both the sense line and the
conductive el enent such that if there is a delay along the sense
line at any contact point, those signals can still be provided
al ong the conductive elenent without a delay (Br. at 18, 19, 20;
Reply at 3). The appellants point out (Reply at 3, lines 8-15)
that this functionality and advantage is provided by having the
diffusion line (conductive el enment) connected directly to the
sense anplifiers and the sense line directly connected to a
nunber of metal diffusion contacts which are, in turn, connected

to the diffusion line or the conductive el enent. For i nstance,

in the brief on page 20, lines 4-10, the appellants state:
In Kohno et al., L32 [conductive elenent] is connected
to L1 which is directly connected to the sense anp. In

contrast, in the present invention, the sense |ine SLN
is connected to the sense anplifiers 140-1, for
exanpl e, by contacts &4 and C5 to |ine D2 [conductive
el enment], and to sense anplifier 140-2 by contacts C5
and C6 to D2 [conductive elenent]. Hence, in the
present invention, there are nultiple contacts for the
sense line to connect to the sense nodes of both the
first anplifier and second anplifier. This prevents
the del ays possible in Kohno et al. This cannot be
done with Kohno et al.

The argunent, however, is not conmensurate in scope with
what is claimed. First, the function or capability of providing
control signals through the conductive el ement w thout delay when
there is a delay along the sense line is not recited in claim19.

Secondly, claim 19 does not require directly connecting the
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conductive elenent to the sense anplifiers. The |anguage of the
claimis sufficiently broad to cover directly connecting the
sense line to the sense anplifiers and indirectly connecting the
conductive elenent to the sense anplifiers through the sense
line. The claimrequires only that both the sense |ine and the
conductive el ement be connected to the first and second nodes.
The appellants argue (Reply at 2, lines 18-19) that the
exam ner has provided no explanation as to how the conductive
el enent is connected to the first and second nodes. However, the
exam ner clearly indicated that the first node is the node at the
intersection of L1 and L32 and that the second node is also the
node at the intersection of L1 and L32 (answer at 5, lines 7-8
and lines 13-14). Figure 8B of Kohno clearly illustrates that
the conductive line elenment L32 is connected to that comobn node.
The appel | ants have not argued that the first and second
nodes cannot be a commopn node. In any event, in light of this
specification, we agree with the exam ner that the claimcan
reasonably be interpreted such that the first and second nodes
can be a conmmon node. Note first and second nodes S1 and S3 in
Figure 1 of the appellants’ specification, which are essentially
the same node by being directly connected to each other.

For the foregoing reasons, we sustain the rejection of claim
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19.

Concl usi on

The rejection of clains 11-16 and 18 under 35 U. S. C
8 102(b) as being anticipated by Kohno is reversed.
The rejection of claim19 under 35 U S.C. 8§ 102(b) as being

antici pated by Kohno is affirned.

No tinme period for taking any subsequent action in
connection wth this appeal may be extended under
37 CFR 8§ 1.136(a).

AFFI RVED- | N- PART
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